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This is a decision on the petition filed on 26 May, 2006, alleging unintentional delay under 37 
C.F.R. § 1.1 37(b). 



NOTES : Petitioner herein appears to be the Applicant, however, there 
is no indication that a revocation/power of attorney was filed 
herein. In this connection. Petitioner must file of record the 
appropriate revocation/power of attorney. 

Moreover, the correspondence address of record are different 
than that shown on the papers submitted herein. However. 
Petitioner has submitted no formal change(s) in this regard. 

If Petitioner desires to receive future correspondence 
regarding this application, the appropriate Notice of Change of 
Address (for correspondence) and Fee Address must be 
submitted. 



A courtesy copy of this decision will be mailed to Petitioner. 
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However, all future correspondence will be directed to the 
address of record until such time as appropriate instructions 
are received to the contrary, 

(1 ) Any petition (and fee) for reconsideration of this decision under 37 
C.F.R. §1.1 37(b) 1 (as to unintentional delay) must be submitted 
within two (2) months from the mail date of this decision. 
Extensions of time under 37 C.F.R. §1.1 36(a) are permitted. The 
reconsideration request should include a cover letter entitled 
"Renewed Petition under 37 C.F.R. § 1 . 1 37(b)." 

(2) Thereafter, there will be no further reconsideration of this matter . 



For the reasons set forth below, the petition under 37 C.F.R.§1. 137(b) is DISMISSED . 

While the Notice of Abandonment states that the application went abandoned for failure to 
pay the fees due, it also is noted that the Notice of Allowance/Allowability and Fees Due 
(copy enclosed) set forth a drawings requirement for formal drawings, which does not 
a ppear to have been addressed or otherwise satisfied by Petitioner, and-out of an 
abundance of caution-it is for this reason that the instant petition is dismissed. 

Petitioner, upon renewed petition, should satisfy and/or otherwise evidence satisfaction of 
this drawings requirement 



BACKGROUND 

The record reflects that: 

Petitioner failed to reply timely and properly to the final Notice of 
Allowance/Allowability and Fees Due mailed on 3 October, 2005 (the October 2005 
Notice), with reply due under a non-extendable deadline on or before 3 January, 2006; 



Effective December I, 1997, the provisions of 37 C.F.R. §1.1 37(b) now provide that where the delay in reply was unintentional, a 
petition may be filed to revive an abandoned application or a lapsed patent pursuant to 37 C.F.R. § 1 .137(b). a gran table petition filed under the 
provisions of 37 C.F.R. §1.1 37(b) must be accompanied by: 

(1) the required reply, unless previously filed. In a nonprovisional application abandoned for failure to prosecute, the required reply may be 
met by the filing of a continuing application. In an application or patent, abandoned or lapsed for failure to pay the issue fee or any portion 
thereof, the required reply must be the payment of the issue fee or any outstanding balance thereof. 

(2) the petition fee as set forth in 37 C.F.R. §l.!7(m); 

(3) a statement that the entire delay in filing the required reply from the due date for the reply until the filing of a grantable petition pursuant to 
37 C.F.R. SI. 137(b) was unintentional . The Commissioner may require additional information where there is a question whether the delay was 
unintentional; and 

(4) any terminal disclaimer (and fee set forth in 37 C.F.R. §1 .20(d)) required pursuant to 37 C.F.R. §1 .137(c). (Emphasis supplied.) 
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the instant application went abandoned after midnight 3 January, 2006; 

the Office mailed a Notice of Abandonment on 28 March, 2006; 

Petitioner filed the instant application (with fee), a reply in the form of fees due, and 
made the statement of unintentional delay-however, Petitioner has not satisfied the 
drawings requirement of the October 2005 Notice. 



STATUTES. REGULATIONS AND ANALYSIS 

Congress has authorized the Commissioner to "revive an application if the delay is shown to the 
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994). 2 

The regulations at 37 C.F.R. §1.1 37(a) and (b) set forth the requirements for a petitioner to revive 
a previously unavoidably or unintentionally, respectively, abandoned application under this 
congressional grant of authority. The language of 35 U.S.C. §133 and 37 C.F.R. §1.1 37(a) is 
clear, unambiguous, and without qualification: the delay in tendering the reply to the outstanding 
Office action, as well as filing the first petition seeking revival, must have been unavoidable for 
the reply now to be accepted on petition. 3 

Delays in responding properly raise the question whether delays are unavoidable. 4 Where there is 
a question whether the delay was unavoidable, Petitioners must meet the burden of establishing 
that the delay was unavoidable within the meaning of 35 U.S.C. §133 and 37 C.F.R. §1.1 37(a). 5 
And the Petitioner must be diligent in attending to the matter. 6 Failure to do so does not 
constitute the care required under Pratt , and so cannot satisfy the test for diligence and due care. 



2 35 U.S.C. §133 provides: 

35 U.S.C. §133 Time for prosecuting application. 

Upon failure of the applicant to prosecute the application within six months after any action therein, of which notice has been given or mailed to 
the applicant, or within such shorter time, not less than thirty days, as fixed by the Commissioner in such action, the application shall be 
regarded as abandoned by the parties thereto, unless it be shown to the satisfaction of the Commissioner that such delay was unavoidable. 

3 Therefore, by example, an unavoidable delay in the payment of the Filing Fee might occur if a reply is shipped by the US Postal 
Service, but due to catastrophic accident, the delivery is not made. 

4 See: Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. at 53 1 58-59 (October 1 0, 1 997), 1 203 Off Gaz. 
Pat. Office at 86-87 (October 21, 1997). 

5 See: In re Application of G, 1 1 USPQ2d 1378, 1380 (Comm'r Pats. 1989). 

6 See: Diligence in Filing Petitions to Revive and Petitions to Withdraw the Holding of Abandonment , 1 124 Off. Gaz. Pat. Office 33 
(March 19, 1991). It was and is Petitioner's burden to exercise diligence in seeking either to have the holding of abandonment withdrawn or the 
application revived. See 1 1 24 Off. Gaz. Pat. Office supra . 
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(By contrast, unintentional delays are those that do not satisfy the very strict statutory and 
regulatory requirements of unavoidable delay, and also, by definition, are not intentional. 7 )) 

As to the Allegations 
of Unintentional Delay 

The requirements for a grantable petition under 37 C.F.R. §1.1 37(b) are the petition and fee, a 
statement/showing of unintentional delay, a proper reply, and-where appropriate~a terminal 
disclaimer and fee. 

It appears, as noted above, that Petitioner has not satisfied the "reply" requirement under the 
regulation. 



CONCLUSION 

The petition under 37 C.F.R. §1.1 37(b) hereby is dismissed . 

Further correspondence with respect to this matter should be addressed as follows: 

By mail: Commissioner for Patents 9 
P.O. Box 1450 
Alexandria, VA 22313-1450 

By FAX: IFW Formal Filings 
(571)273-8300 
ATTN.: Office of Petitions 

By hand: Mail Stop: Petition 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 



Therefore, by example, an unintentional delay in the reply might occur if the reply and transmittal form are to be prepared for 
shipment by the US Postal Service, but other pressing matters distract one's attention and the mail is not timely deposited for shipment. 

g 

On July 1 5, 2005, the Central Facsimile (FAX) Number changed to (571) 273-8300. Faxes sent to the old number no longer are 
routed to the new number. The number (571) 273-8300 is the only facsimile number recognized for centralized delivery . (For further 
information, see: http://www.uspto.gov/web/ofTices/pac/dapp/opla/preognotice/cfax062005.pdf .) 



To determine the appropriate addresses for other subject-specific correspondence, refer to the USPTO Web site at www.uspto.gov. 
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Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272- 
3214. 




IphntLGillon, Jr. 
Senior Attorney 
Office of Petitions 

cc: 

JERRY L. LOSEE 

9253 FRANDSEN ROAD 

LAVA HOT SPRINGS, ID 83246 
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UNITED STATES DEPARTMENT OF COMMERCE 
Uattnl States Pfttcot and Tndaearfc Office 
Attn COMMISSIONER FOR PATENTS 



NOTICE OF ALLOWANCE AND FEE(S) DUE 



7590 10*0/2005 

THOMPSON E. FEHR 

goldenwest corporate center 

SUITE 300 

502S ADAMS AVENUE 
OGDEN, UT 84403 



EXAMINER 



ART UNIT 



MEISLIN, DEBRA S 

1 



PAPER NUMBER 



372) 

DATE MAILED: 10/03/2005 



I APPLICATION NO. | FPJNOPATE | FIRST NAMED INVENTOR | ATTORNEY POCKET NO. | CONFIRMATION NO. 

097223*870 12/31/1998 JERRY L. LOSEE 12434 4410 

TITLE OF INVENTION: MULTIPLE SHOP SOCKET TOOL 



I APPLN. TYPE I SMALL ENTITY | ISSUE FEE | PUBUCATION FEE | TOTAL FEE(S) DUE | DATE DUE | 

Donprovisional YES S700 SO S700 01/03/2006 

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT. 
PROSECUTION QH XHE MEKIXS IS CLOSED THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS. 
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON 
PETITION BY THE APPLICANT. SEE 37 CFR 1,313 AND MPEP 130ft. 

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE 
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. IHIS 
STATUTORY EERIQB CANNOT fi£ EXTENDED. SEE 35 U&C. 151. THE ISSUE FEE DUE INDICATED ABOVE 
REFLECTS A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE APPLIED IN THIS APPLICATION. THE PTOL-85B (OR 
AN EQUIVALENT) MUST BE RETURNED WITHIN THIS PERIOD EVEN IF NO FEE IS DUE OR THE APPLICATION WILL 
BE REGARDED AS ABANDONED. 

HOW TO REPLY TO THIS NOTICE: 

I. Review the SMALL ENTITY status shown above. 

If the SMALL ENTITY is shown as YES, verify your current 
SMALL ENTITY status: 

A. If the status is the same, pay the TOTAL FEE(S) DUE shown 
above. 

B. If the status above is to be removed, check box 5b on Part B - 
Fec(s) Transmittal and pay the PUBLICATION FEE (if required) 
and twice the amount of the ISSUE FEE shown above, or 



If the SMALL ENTITY is shown as NO: 



A. Pay TOTAL FEE(S) DUE shown above, or 

B. If applicant claimed SMALL ENTITY status before, or is now 
claiming SMALL ENTITY status, check box 5a on Part B - Fee(s) 
Transmittal and pay the PUBLICATION FEE (if required) and 1/2 
the ISSUE FEE shown above. 



II. PART B * FEE(S) TRANSMITTAL should be completed and returned to the United States Patent and Trademark Office (USPTO) with 
your ISSUE FEE and PUBLICATION FEE (if required). Even if the fee(s) have already been paid, Part B - Fee(s) Transmittal should be 
completed and returned. If you are charging the fee(s) to your deposit account, section "4b" of Part B - Fee(s) Transmittal should be 
completed and an extra copy of the form should be submitted. 

m. All communications regarding this application must give the application number. Please direct all communications prior to issuance to 
Mail Stop ISSUE FEE unless advised to the contrary. 

IMPORTANT REMINDER: Utility patents Issuing on applications filed on or after Dec. 12, 1980 may require payment of 
maintenance fees. It is patentee*! responsibility to ensure timely payment of maintenance fees when doe. 
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PART B- FEE(S) TRANSMITTAL 



Complete and send this form, together with applicable fee(s), to: Mail 



or Fax 



Mail Stop ISSUE FEE 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
(571)273*2885 



I NSTRU CTIONS: This fonn sh ould be used for 
appropriate. All further corresp on d en ce including die 
indicated unless corrected below or directed otherwis 
maintenance fee notifications. 



the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where 
tvance orders end ratification of mMitftwnw fees will be mailed to the current correspondence address as 
It by (a) specifying a new correspondence address; and/or (b) f«uf^tmg * separate "FEE ADDRESS* for 



CURRENT ONUtESraNDEKCe ADDRESS (Note: UieBfact I brc^cfensccfadfrta) 



7590 



10/03/2005 



Note: A cer tifica te of mailing can only be used for domestic mailings of the 
Fee<8) Transmittal This certificate caimot be used for any other acccfnpenytng 
papers. Each additional paper, such as an EfTfgnTn* 1 "* or formal drawing, must 
nave hs own certificate of mailing or t 1 



THOMPSON E. FEHR 
GOLDENWEST CORPORATE CENTER 
SUITE 300 

5025 ADAMS AVENUE 
OGDEN, UT 84403 



Certificate of Mailing or Transmission 

I hereby certify that this Fecfs) Transmittal is being deposited with the United 
States mud Service with sufficient postage for tost class mail in an envelope 
addressed to the Mail Stop ISSUE FEE address above, or being facsimile 
transmitted to the USPTO (571) 273-2885, on the date indicated below. 

(Drywliuft aunt) 



(Dite) 



APPLICATION NO. 



Ft UNO DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. I CONFIRMATION NO. 



09)223,870 1201/1998 
TITLE OF INVENTION: MULTIPLE SHOP SOCKET TOOL 



JERRY L. LOS EE 



12434 



4410 



| APPLN. TYPE | SMALL ENTITY | 


ISSUE FEE 


| PUBLICATION FEE 


| TOTAL FEE(S) DUE | 


DATE DUE | 


nonproviskma] YES 


S700 


SO 


S700 


01/03/2006 


| EXAMINER | 


ART UNIT 


| CLASS-SUBCLASS 


1 




MEISLTN, DEBRAS 


3723 


081-124400 







1. Change of un ie spun dence address or indication of "Fee Address* (37 

CFR 1363). 

Q Change of correspondence address (or Change of Correspondence 
Address terra PTO/SH/122) attached 

□ "Fee Address" indication (or "Fee Address" indication form 
PTO/SB/47; Rev 03-02 or more recent) attached Use of a Castomer 
Nomber Is required. 



2. For printing on the patent front page, list 

(I) the na me s of up so 3 registered patent attorneys 
or agents OR, alternatively, 



(2) the name of a single firm (having as a member a * 
registered attorney or agent) and the names of up to 
2 registered patent attorneys or agents. If no name is 3 
listed, no came win be printed 



3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 

PLEASE NOTE: Unless an 
reco r dat io n as set forth in 37 



. is identified below, no assignee data will 1 
3.11. Completion of this form is NOT a substitj 



car on the patent If an assignee is identified below, the document has been filed for 
for fiKwg en assignment 



(A) NAME OF ASSIGNEE 



(B) RESIDENCE: (CITY and STATE OR COUNTRY) 



Please check the appropriate assignee category or categories (will not be printed on the patent) : O Individual Q Corporation or other private group entity Q Government 
4a. The following fee(s) are enclosed' 4b. Payment of Fee(s): 

□ Issue Fee □ A check in the amount of the fee(s) is enclosed 

□ r\iblication Fee (No small entity discount permitted) G Payment by credit card Form PTO-2038 is attached 

O Advance Order - of Copies Q The Director is hereby authorized by charge the required fee(s), or credit any overpayment, to 

Deposit Account N umber (enclose an extra copy of this form). 

5. Change hi Entity Status (from status indicated above) 

□ a. Applicant claims SMALL ENTITY status. See 37 CFR 1.27. □ b. Applicant is no longer claiming SMAJX ENTTTY status. See 37 CFR 1.27(g)(2). 

T he Director of the USPTO is requested to apply the Issue Fee and Publratton Fee (if any) or to re-appty any previously paid issue tee to the application identified above. 
NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in 
interest as shown by the records of the United States Patent and Trademark Office. 

Authorized Signature Date 



Typed or printed name Registration No. 



This collection of mformaoon is required by 37 CFR 1.31 1. The mfbrniatioo is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) 
an appbcstion. Confitotiality is govcrnedDy 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,, preparing, and 



this 

Box 1450, Alexandria, Virginia _ 
Alexandria, Virginia 223 1 J-T450. 

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infgmuuion unless it displays a valid OMB control number. 
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UNITED STATES DEPARTMENT OF COMMERCE 
Uatted States Pvtcnt mtf TrarfctMrt OfBct 
c COMMISSIONER FOR PATENTS 

PjOlBokMSO 

Akua*^V«pn22>U-l4» 



| ATTORNEY DOCKET NO. | CONFIRMATION NO. | 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



09/223,870 



12/31/1998 



1003/2003 



7590 

THOMPSON E.FEHR 
GOLDENWEST corporate center 
SUITE 300 

5025 ADAMS AVENUE 
OGDEN, UT 84403 



JERRY L. LOSEE 



12434 



4410 



c 



EXAMINER 



] 



ART UNIT 



MEISUN, DEBRA S 

1 



PAPER NUMBER 



3723 

DATE MAILED: 10/03/2005 



Determination of Patent Term Extension under 35 U.S.C. 154 (b) 
(application filed after June 7, 1995 but prior to May 29, 2000) 

The Patent Term Extension is 0 day(s). Any patent to issue from the above-identified application will include an 
indication of the 0 day extension on the front page. 

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that 
determines Patent Term Extension is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval 
(PAIR) WEB site (http://pair.uspto.gov). 

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to (he Office of 
Patent Legal Administration at (57 1) 272-7702. Questions relating to issue and publication fee payments should be 
directed to the Customer Service Center of the Office of Patent Publication at (703) 305-8283. 
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• 


Application No. 


Applicants) 


Notice of Allowability 


09/223.870 


LOSEE. JERRY L. 


Examiner 


ArtUnft 






Debra S. Metslin 


3723 





- The MAILING DATE of this communlca Hon appears on the cover shoe t with the correspondence adtir*s&~ 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Aiowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1 .313 and MPEP 1308. 

1 . This communication is responsive to the amendment filed 9/22/05. 

2. The allowed claim(s) is/are &£. 

3. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(aHd) or (f). 

a)D All b)DSome* c)ElNone of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE 'MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result In ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient 

5. ISI CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1) □ hereto or 2) □ to Paper NoTMail Date 

(b) E3 including changes required by tho a ttoohod D c aminor' s Amondmon t I Oo mm cnt or In the Office action of 

Paper NoJMail Data 3/22/05. 

Identifying Indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings (n the front (not the back) of 
each attest. Replacement sheeu>) should be labeled as such In the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachments) 

1. □ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. □ Information Disclosure Statements (PTO-1449 or PTO/SB/08), 

Paper NoJMail Date 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application (PTO-152) 

6. □ Interview Summary (PTO-413). 

Paper NoTMaQ Date . 

7. □ Examiner's Amendment/Comment 

8. □ Examiner's Statement of Reasons for Allowance 



9. □ Other 




D.S. MEISLIN 
PRIMARY EXAMINER 



U& Patent and Traders* Office 
PTOL-37 (Rev. 7-05) 



Noticed Allowability 



Part of Paper No/Mall Date 20050928 



